GUANTANAMO AND ITS AFTERMATH

As early as September 2002, high-level government
officials were aware of concerns within military
and intelligence circles about whether and how
many detainees were actually dangerous Al Qaeda
fighters. A senior CIA analyst with extensive Middle
East experience assessed detainees at the base in
summer 2002 and concluded in a top-secret report
that approximately a third of the population—at
that time 200 of 600 detainees—had no connection
to terrorism.?> Many had been “caught in the drag-
net. They were not fighters, they were not doing
jihad. They should not have been there.”** Guan-
tdnamo’s commander, Major General Dunlavey,
agreed with him and later estimated that half the
camp population was innocent.>* An FBI coun-
terterrorism expert went even further and told a
committee of the National Security Council there
were at most only 50 detainees worth holding at
Guantanamo.®® A few former detainees said their
interrogators confessed they did not understand
why they were being held. “When I asked my inter-
rogator why I was being held in Guantdnamo, he
told me that he was surprised as well after looking
at my background file,” one respondent said, but he

continued to be held.

Nevertheless, the military moved cautiously in
releasing detainees, for several reasons. First, in
a meeting to discuss the CIA report in early fall
2002, hard-liners in the Administration, primarily
David Addington, legal counsel to Vice President
Cheney, rejected any proposal to review the detain-
ees’ status. To do so, Addington argued, would be
tantamount to second-guessing the President and
undercutting executive power. Second, the mili-
tary was fearful of releasing the wrong men. Fi-
nally, top commanders at Guantanamo, including
Dunlavey and his replacement, General Miller, felt
many detainees did have information they had not
disclosed and gave priority to trying new, harsher

interrogation tactics to yield desired results.*
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As aresult, in the first years of operation, detainees
had virtually no means to convince U.S. authori-
ties they were wrongfully imprisoned and were
not among “the worst of the worst.” The Interna-
tional Committee of the Red Cross (ICRC) visited
those held in Guantanamo, but they had no power,
other than through written and verbal persuasion,
to change the way detainees were treated, and no
mandate to advocate for their release. Some former
detainees said they viewed the ICRC's “powerless-
ness” as suspicious and thought they were working
in collaboration with interrogators. This suspicion
may have been reinforced by the fact that the mili-
tary often “isolated [detainees] immediately before
and after they met with the Red Cross,” according
to the OIC/DOJ Report.*” Others thought the ICRC
was simply ineffective; one respondent referred to
the organization as nothing more than a “glorified

postman.”

Nor could detainees rely on their home govern-
ments to help secure their release. Virtually all
respondents reported that they met with officials
from their native countries while they were in the
camp, many within weeks of arrival. Some respon-
dents felt their governments were not interested in
their claims of innocence or in exerting pressure to

secure their release.

One former detainee described his feelings after
meeting an intelligence officer sent by his govern-

ment:

He said to me that everything I had told
him was a lie, and that I was going to
spend the rest of my life in Guantdnamo.
And this was within 48 hours of my arrival
there.... To hear it from American authori-
ties, it’s different. You still have some hope.
But then to hear it from your own govern-
ment, knowing that you've done nothing

wrong, it was, it was really hard.
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It was not until June 2004, over two years after
Camp X-Ray had been opened, that the U.S. Su-
preme Court ruled in Rasul v. Bush that detainees
in Guantédnamo should have access to U.S. courts
to contest the legal basis for their detention. The
Center for Constitutional Rights (CCR), which had
brought Rasul, along with several other lawyers,
immediately set to work to locate families of doz-
ens of detainees. In the first week after the deci-
sion, CCR rushed to file habeas corpus petitions on
behalf of many detainees and organized dozens of
law firms and law school clinics, whose members

volunteered pro bono assistance.

In response to Rasul, rather than conduct habeas
hearings in federal courts, the U.S. military estab-
lished an internal system of military panels called
Combatant Status Review Tribunals (CSRTSs) to
review the evidence on each detainee and assess
whether he was an “enemy combatant.”® These
procedures became the only legal avenue detain-
ees had to contest their classification. By January
2005, the military had reviewed the cases of 558
detainees and found all but 38 subject to contin-
ued detention as enemy combatants. Officially, the
U.S. military had not determined these 38 men to
be “innocent” of wrongdoing but rather designated
each of them “No Longer an Enemy Combatant” and
thus eligible for release.*® Military Administrative
Review Boards (ARBs) re-examined each detain-
ee's case yearly to determine whether he should be
held because he “represents a continuing threat to
the U.S. or its allies” or has “continuing intelligence
value.” An ARB may recommend that detention be
continued or that the detainee be transferred from
U.S. custody.*°

Many former detainees reported that the U.S. au-
thorities never explained why they were being held
in Guantdnamo. Nor was it clear to some whether
they had ever had a CSRT hearing. Others did not

understand the difference between having a “law-
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yer” who would represent their interests (which
was not allowed) and the “personal representative”
that the military provided them for their CSRT.
Many respondents spoke of their “lawyer” who, in
their recollection, generally asked whether they
wanted to address the tribunal or preferred the
representative to do so. For many, the status review
process was opaque. This common sentiment is il-
lustrated by the remarks of a former detainee who
recalled that the first he knew of his CSRT hearing
was when guards brought him before the panel.
Few former detainees could recall in any detail
what the accusations against them were. “There
was a piece of paper with all the charges written
down... connection with Al Qaeda, connection with
Taliban. I kept [the paper] but at one search they
took it away, so I don't remember exactly what else

was on that,” recalled one.

One respondent summed up his two review hear-
ings as follows: “On the first occasion they gave
me a letter and I was told that I was enemy of
Americans and my second court they gave me a
paper and I was told that I was free.” Others felt
they had no opportunity to plead their case or to
defend themselves because the charges were so
vague. Many former detainees stated they were
never told the evidence against them, despite their
request to have it shown to them. One respondent
said that he understood there were two types of
charges against him, one was an alleged link to
the Taliban, the other set of charges “was secret.”
He continued, “when I asked them about my secret
crime, they didn't answer me and they usually told
me that it was safe and sacred to them. It was a
secret.” Echoing the sentiments expressed by other

respondents, one former detainee put it this way:

It was a very simple court and I was told
that I'd been a Taliban and a terrorist—but
those names had different meanings for

me. I told them: “I have been here for more



GUANTANAMO AND ITS AFTERMATH

than three years, so what is my [crime]? If
I am guilty, just show me the proof and if I
am a terrorist, or if I belong to the Taliban
insurgency, show me the proof...explain it

to me.” But they couldn't explain it.

In June 2008, the Supreme Court decided Boume-
diene v. Bush*' and found that Guantdnamo de-
tainees had a constitutional right to have a federal
court adjudicate their petitions for habeas corpus,
challenging the legality of their detention. There
had been no habeas hearings since Rasul, because
of subsequent legal challenges. In Boumediene,
the Court ruled that the Congressionally-created
circuit court review of a CSRT decision was flawed
and an “inadequate substitute” for habeas corpus
proceedings.*” In particular, the Court pointed to
the limits placed on a detainee’s ability to call wit-
nesses or present evidence to rebut the govern-

ment's allegations.*?

In general, detainees did not believe they had the
opportunity to call witnesses at their hearings
when they occurred, while others were rebuffed
in their attempts to do so. “We weren't allowed to
show any witnesses,” said one. Another had his re-
quest for two witnesses, whom he claimed could
confirm he had no links to Al Qaeda or the Taliban,
turned down. As a result, he refused to appear in
a subsequent hearing. A later ARB board recom-
mended he be released.

When asked what helped them to survive their
stay in Guantdnamo, many respondents said that
because they were innocent they believed that
eventually they would be released. This common
sentiment was expressed by one former detainee:
“I hadn't committed any crime. I knew I was inno-

cent, and I knew that one day I would be free.”

58

RELEASE

Guantanamo has held over 770 detainees from the
war in Afghanistan since January 2002. Of these,
over 65 percent have been released. The average
length of confinement at the camp of those we
interviewed was three years, the longest was six
years and the shortest was five months. Approxi-
mately 255 detainees remain, some of whom have

been held for six years or more.**

The vast majority of respondents said they were
extremely surprised when they learned of their
imminent release from Guantdnamo. News of a
detainee’s release could come from a number of
sources, including sympathetic guards, military
officers, and interrogators. Yet many doubted the
veracity of what they heard. Recalled one respon-
dent:
American. So when they told me, I still did not be-

lieve them.”

“[T1It was very difficult for me to trust an

Preparing detainees for release involved a number
of procedures. First, they received a full medical
exam and a new set of clothes, including a jacket
and a pair of Levis jeans. Most respondents re-
membered feeling elated when they finally real-
ized they would be returning home. But a few felt
guilty or sad to be leaving while fellow detainees

remained. One former detainee put it this way:

On the one hand I was very happy I was
going home. On the other hand I was very
upset for those young prisoners who would
remain in Guantdnamo.... [Slome were
Arabs who were not linked to any groups,
they were just like...Islamic preachers....
And there was a guy who was always
saying, “Oh my God, I have my mom, my
wife and son, and I was arrested from the
street, from the bazaar.” I knew another
prisoner who was from Jalalabad. He was

a butcher buying and selling cows, and he
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was arrested based on wrong information
from the street. ...So I was happy that I got
released but also very sad for those people

who stayed behind.

Within a day of their departure, detainees were
presented with a letter from the U.S. Department of
Defense and told they had to sign it in order to be
released (see insert page 60). The letter stated that
because “the United States and its coalition part-
ners are engaged in armed conflict with Al Qaeda,
an international terrorist organization, and its
Taliban supporters; and ... [the individual] was de-
tained as an enemy combatant during such armed
conflict,” that the individual agreed to several con-
ditions to his release including that the detainee
will not affiliate with Al Qaeda “or its Taliban sup-
porters” or otherwise act against the United States
or its citizens or allies. If the released detainee
violated any of these conditions he agreed that he

“may again be detained.”

Many respondents said they signed the letter be-
cause they felt they had no other choice. “I was
ready to sign absolutely anything to leave that
place,” a former detainee recalled. “They told me
you sign this or you don't go. So, of course, I signed.”
Yet others refused to sign, concerned that to do so

would constitute an admission of guilt:

I couldn't read the letter. So I asked the
translator if he would read it. After I heard
what was written in the letter, I think it
was something like I had links to the Tali-
ban and Al Qaeda and there was mention
that I had been a terrorist. And it said if,
in the future, I committed such and such a
crime, or fault, or sin, they would capture
and detain me again. After I heard these
words, I refused to sign the letter.... I told
them that I hadn't been involved in any ter-
rorist activity, and I hadn't helped any ter-
rorist or Al Qaeda member... I didn't want
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to sign the letter because after I signed it,
then Id be guilty. They told me if I didn't
sign the letter, they would not send me
back to Afghanistan and they would keep
me in detention forever.... So, I told them
that I would write down that I hadn't been
involved in any terrorist activities and
that I hadn't had any link with Al Qaeda
or the Taliban. After that, I signed it, and
they agreed to let me go.

Still others said they flatly refused to sign the let-
ter but were still released.

Most respondents said they left Guantdnamo the
same way they had arrived—on U.S. military trans-
port planes. Some home governments sent planes
to the base to transport detainees home. While
some detainees boarded the planes still fettered
in shackles and hoods, others had them removed.
One respondent described his feelings after U.S.
soldiers removed his shackles and he walked to-
ward the plane his government had sent to trans-

port him home:

I was thinking, “Wait, I haven't got my
shackles on. This is wrong. I have to be
shackled.... This is wrong what they are
doing to me.” [Then the policeman from
my country] said, “Just walk straight, don't
look back.” I wanted to swear, I wanted to
do something, stick my fingers up at the
Americans. But I just kept walking toward
the plane. When I sat down in my seat, they
said, “When you want to get up just tell us,
and you can get up and walk on this spot.”
And Istill didn't understand. I should have
shackles on me right? Because it was nor-
mal to be shackled, but then off they went,

and that was it.

One former detainee even found a touch of irony in

his long-awaited departure:
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RELEASE AGREEMENT

We were all loaded onto these buses that
had blacked out windows and taken to
the airfield. The coaches had a capacity for
about fifty people each and they were full,
but not with detainees. There were only
four detainees on my bus and I was one
of them. Everybody else was a soldier. And

again it was overkill: my detention began
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with overkill, and now my release was end-
ing with overkill.... I was placed again in
the so-called “three-piece suit,” only this
time there was no hood or goggles. There
was a padlock, a big thick padlock, on the
shackles, too, for good measure, just in
case, you know, I tried to escape on the way
to freedom.
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RETURN: THE LEGACY OF GUANTANAMO

s of October 2008, the United States had
A transferred approximately 520 detainees
from the detention facility in Guantanamo Bay to
the custody of governments in 30 countries.! Many
respondents in our study said they were elated
when they learned about their impending depar-
ture from Guantanamo. In their minds, “release”
from U.S. custody meant vindication of their claims
of innocence and an opportunity to resume their
lives. None of these detainees had been charged
with a crime by the United States. What few un-
derstood at the time was that U.S. policy was not
to “release” detainees but rather to “transfer” their
custody to another state. In the weeks and months
ahead, many former detainees would discover that
the “Guantdanamo” chapter of their lives was not
entirely over: it had simply moved into a “post-

Guantanamo phase” in a different land.

Over time, the U.S. government has negotiated the
conditions of detainee transfer with foreign gov-
ernments. Its stated chief consideration in Guan-
tdnamo releases is assurance that the detainee
will not “increase the risk of further attacks on the
United States and its allies.”? Determinations that
a detainee was “no longer a risk” or was “no lon-
ger of intelligence value” were made in some cases
through annual status reviews.® However, as a U.S.
official interviewed for this study explained, the
government negotiates detainee transfers regard-
less of the outcome of the annual status reviews
and detainees may be transferred regardless of
whether they have been “cleared” for transfer or

release by the review procedures.*
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As part of its negotiations, the U.S. government
obtains guarantees that the receiving government
will “establish...measures...that will ensure that
the detainee will not pose a continuing threat.”
Such measures often include subsequent deten-
tion or prosecution, although the U.S. never makes
these determinations public.® Thus, detainees are
not aware of their fate as they leave Guantdnamo.
They can be immediately freed, placed “in confine-

ment or subject to other restrictions,””

or prosecut-
ed under the domestic law of their home country.
A detainee cleared by the review boards nonethe-
less may continue to be held if the Department of
Defense does not obtain sufficient security guar-
antees, a U.S. government official also explained.
In addition, detainees cleared for release may con-
tinue to be held if the U.S. government recognizes
they are at risk of being tortured or persecuted in
their native country and the U.S. has not been able
to reach agreement for resettlement with a third
country. As of October 2008, the U.S. was holding
more than 60 detainees in Guantdnamo who it ac-
knowledged were eligible for transfer or release to

their own or a third country.?

DETENTION AND PROSECUTION

Of the more than 500 detainees the United States has
transferred from Guantanamo to the custody of oth-
er governments, scores have been destined for fur-
ther “detention, investigation and/or prosecution.”
The U.S. states it seeks “diplomatic assurances” from
receiving states that all detainees will be treated

humanely.’® While no official, comprehensive data
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exists on the circumstances and outcomes of sub-
sequent national proceedings against released
Guantanamo detainees, human rights organizations
have reported cases of their abuse in detention, ar-
bitrary and prolonged detention without trial, and

irregular criminal prosecutions.

Of our sample, ten respondents were arrested
upon arrival in their home countries and incarcer-
ated for periods ranging from three months to two
years. Some were held in security prisons on do-
mestic anti-terrorism charges and later released.
Others were released without trial. One respon-
dent who was detained for a year and a half in his
home country after he left Guantanamo explained:
“it was like leaving one nightmare to go into an-
other one.” Still, he was grateful for the counseling
he received while incarcerated by his government,
and his confinement gave him a period to adjust.
He noted that the prison psychologists in his home
country were not like those in Guantdnamo. A
therapeutic relationship of trust developed, from
which he benefited: “I think it's a good thing that
I went to jail after I returned because I could not
have been just released into the outside world af-

ter what I had been through in Guantanamo.”

A few of our respondents reported they had been
abused in detention at home. One described being
beaten by domestic security agents in prison and
forced to take drugs that made him hallucinate
so badly he saw “snakes coming from beneath the
floor.” Held without charge, he was accused of be-
ing a spy for the Americans. Another respondent
was beaten during his initial interrogation while
authorities demanded he confess that he was a
member of a terrorist organization. He was re-

leased eight months later, without trial.

There have been several reports of abuse of former
detainees upon their transfer to home countries.!

Human Rights Watch, for example, has document-
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ed the abuse of Russian!? and Tunisian former
detainees by their governments. In the Tunisian
case, courts had convicted at least ten Guantana-
mo detainees in absentia.!® In June 2007, two of
the convicted were transferred from U.S. custody
to a Tunisian prison. One was interrogated for two
days, during which authorities reportedly slapped
him, threatened to rape his wife and daughters,
and deprived him of sleep;'* the other was report-
edly threatened with torture during his initial in-
terrogation. According to Human Rights Watch,
both men told visitors their conditions at the new
facility were so bad they preferred to return to
Guantdanamo.'®

In late 2006 and 2007, the U.S. government trans-
ferred two detainees to Libyan custody reportedly
after receiving assurances of humane treatment.
Both men have been in custody for over a year,
without known charges or access to lawyers or

representatives of human rights groups.!¢

Several respondents interviewed for this study
who had been formally charged upon their arrival
or had been detained by home governments for
several months reported that their governments
placed them under surveillance when they were
freed. Some had their passports confiscated; oth-
ers had strict reporting requirements to follow for
domestic travel or were required to report regu-

larly to authorities.

RELEASE UPON ARRIVAL

According to the Department of Defense, most
Guantanamo detainees who have been transferred
into detention in their home countries were quick-
ly released.!” This is consistent with our findings.
The vast majority of respondents in our study, 45
of 62, were released from the custody of their gov-
ernments within 72 hours of arriving home. Sev-

eral were initially arrested under domestic anti-
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terrorism laws, for example, but quickly sent home

after questioning.

RESETTLEMENT AND COMMUNITY
RECEPTION

With one exception, who was not among our
respondents,’® none of those yet released from
Guantdnamo has been convicted or punished for
a crime by the U.S. government. Nor have they re-
ceived any official acknowledgement of their inno-
cence. The U.S. government has repeatedly stated
that its decision to release detainees is not an ad-
mission that they are cleared of wrongdoing or that
U.S. forces committed an error in capturing them
or later detaining them in Guantdnamo. Without a
formal exoneration, people in some communities to
which former detainees have returned have regard-

ed them as suspect, even a threat to public safety.

Most respondents interviewed for this study said
they received a mixed reception in the communi-
ties in which they settled. Although their families
generally embraced them, some were shunned by
some other community members after learning

they had been at Guantanamo.

Some respondents who returned to Western Euro-
pean countries reported that they received death
threats over the phone, saw signs denouncing
them in their neighborhood, and encountered peo-
ple shouting profanities in their direction on the
street. One interviewee remarked that even some
of his old friends were now afraid of him, believ-
ing that he was an Al Qaeda terrorist. Another
reported that non-Muslims were often more un-
derstanding than some in the Muslim community.
One said that he no longer felt comfortable walk-
ing alone in certain neighborhoods. “[It is] just the
way that people look at me,” he confessed. “I don't
feel comfortable.”
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THE REINTEGRATION PROGRAM IN
SAUDI ARABIA*

Saudi Arabia is unique among countries
receiving its nationals from Guantanamo.
In late 2006 and early 2007, the Saudi
government expanded its existing reha-
bilitation and reintegration program for
identified Islamic extremists to include
former Guantanamo detainees. As part of
an unpublished agreement with the United
States, the Saudi government reportedly
agreed to enroll returning detainees in the
program as a condition of their release from
US. custody.?? The Saudi government pro-
gram is based on the premise that extrem-
ists “were tricked" into false beliefs of Islam
and could be re-educated and reformed.
Former Guantdnamo detainees undergo a
six-week program taught by clerics After
completing the program, former detainees
are moved to a half-way house on the out-
skirts of Riyadh. At the "Care Rehabilitation
Center" compound, former Guantdnamo
detainees are housed separately from Sau-
dis who have been jailed for their extremist
views. Returned detainees, called "benefi-
ciaries,” live for several months in a guarded
compound but have substantial privileges.
They receive religious and psychological
counseling, including art therapy, and can
swim, play soccer, and relax with PlaySta-
tions. After release, the Saudi government
encourages the former detainees to marry
and settle into Saudi society and provides
them with financial support and jobs.* The
government claims that of the more than
100 released detainees, none have been
rearrested.”’
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221 Afghans detained in Guantdnamo (the largest
single group), 192 have been returned home.!® Some
returnees to Afghanistan reported being threat-
ened, mostly by old enemies, they said. Others
from impoverished backgrounds reported being
neglected after their return, just as they had been
before their arrest. “There is no change in my rela-
tion with other people in my community because I
am a poor guy so no one cares about me,” remarked
one respondent. Two Afghan respondents said that
rumors of sexual abuse at Guantdnamo had stig-
matized them and made it difficult to find a mar-
riage partner. One of these was also accused of be-
ing an American spy and as a result was fearful of

becoming a Taliban target.

However, several Afghan respondents experienced
a remarkably different reception: village-wide cel-
ebrations of their return. The neighbors of one fam-
ily even invited the local police to join the festivi-
ties. In these tight-knit communities, respondents
explained that their innocence was never in doubt.
“My reputation has not been damaged in the com-
munity among my people. People still feel that I am
not a traitor,” one said. Another former detainee, a
teacher to over 200 local students before his deten-
tion, reported that he was “well respected” before
and after his arrest. Another released detainee,
who was a shepherd, received an outpouring of
sympathy from his community. “[Wlhen I'm walk-
ing on the streets and I meet some people, they
usually say to me, “‘We're sorry for you...” Everyone
[in my tribe knows] that I'm innocent, that I'm not

involved in any political activities.”

In 2006, eight former detainees who were unable
to return to their country of origin because of fears
they would be abused were transferred to Alba-
nia.?® These former detainees faced different chal-
lenges than those returning home. U.S. authorities,
the Albanian government, local UN officials, and

some lawyers for respondents told these former
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detainees that they would be reunited with their
families and provided homes and jobs in Alba-
nia but the reality turned out to be quite differ-
ent. Continued and indefinite familial separation
weighed heavily on the refugees. “I will never be
able to go back. I cannot bring them here. I cannot
see my family for the rest of my life,” said one re-
spondent. Most of their families had been visited
by officials in their home country who knew that
the individual had been in Guantdnamo and was
now living abroad and several refugees were con-
cerned about the safety of their families. A family
member of one had been threatened with termina-
tion of the pension which was the sole support for

the family.

None of the refugees spoke Albanian, and language
instruction was halting, making social integration
particularly difficult. The new arrivals struggled to
learn the language, but twice the language course
offered at the refugee center was discontinued. At
the time of the interviews, none of the refugees
was employed and their job prospects were bleak,
especially since some potential employers did not
want to hire anyone who had been held in Guan-

tanamo.

The Guantdnamo refugees lived initially in single
rooms at a state-run refugee center on the out-
skirts of the capital, though in early spring 2008,
they were relocated into apartments with a prom-
ise that the Albanian government would subsidize
the rents for two years. Still, without jobs, their
ability to sustain themselves remained uncertain.
And, as one former detainee noted, the stigma of
Guantanamo remained: “It doesn’t matter I was
found innocent. It doesn't matter that they cleared
my name by releasing me. We still have this big hat
on our heads that we were terrorists.”
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FAMILY

Prior to their detention, over half of the respon-
dents were married with at least one child. Some
had kept abreast of family news through corre-
spondence, while others found it difficult to main-
tain meaningful contact with their families during
their detention in Afghanistan and Guantdnamo.
Some families believed their loved one was dead
and learned what had befallen him only at the time
of his release.

Reestablishing primary family relationships was
difficult for many former Guantanamo detainees
and because of deaths, or estrangements, impos-
sible for others. One former detainee likened his
experience to that of the lead character in the film
Cast Away, played by Tom Hanks, who returned
home after years of being stranded on an island
to find his fiancée married and with a young child.
This former detainee returned home to find his
wife had divorced him, while another returned
home to learn that his father had been murdered
and his estranged wife had taken their children to
another part of the country. “I was living in hell
in Guantanamo. And when I returned home, it was
another hell,” he said. Of the Afghan respondents,
eight came home to discover that an immediate
family member had “developed a mental problem,”
which they attributed to the stress caused by their
detention. Others attributed the physical ailments
of family members to the anxiety caused by their

absence.

Several released detainees spoke of the impact of
their absence on their children. Several reported
their children had dropped out of school for lack of
funds or had fallen behind academically because
of their time away. One respondent lamented that
his sons “quit their education because of me, and
now they're going to be illiterate.” There were other

difficulties too. As one former detainee remarked,
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it was particularly difficult for his children to ex-
plain that their father was in Guantanamo, so they
simply said “my Dad'’s in jail.” He recalled: “You
can't express to a child that there is something in
this world called ‘detention without trial” where
the rule of law doesn’t exist.” He believed that his
children only understood that “if you're in jail you

must be bad, because that’s what society does.”

Many of their families made great sacrifices in
seeking their release, some former detainees said.
Several families undertook extensive efforts to ob-
tain their loved one’s liberty, often with the sup-
port of local groups or international organizations
like Amnesty International. “I know that my par-
ents’ life stopped when I was away,” explained one
respondent. His family did not want to discuss
this topic now, he said, because they did not want
him to feel badly for the disruption to their lives.
Eleven Afghan respondents reported their families
were forced to sell property, borrow money, and/or
quit jobs in order to finance efforts to secure their
freedom. One former detainee said his brothers
quit their jobs to devote themselves full-time to
lobbying officials in their country and the United
States for his return.

Five Afghan respondents complained that their
relatives even paid bribes to corrupt officials who
promised to help but ultimately did nothing. Gov-
ernment officers approached one of the brothers
and promised to secure his release if the brother
bought them a vehicle, one respondent said. The
brother complied and was told to meet the officials
at a hotel in three days to pick up the former de-
tainee. However, when he arrived, he was beaten by
“several police” who threatened to arrest him. Sub-
sequently, another group approached the brother,
again promising to return the former detainee to
his family if he paid them US $4,000 and accom-
panied them to another city. The brother sold his
car to pay the fee and went to the agreed location
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to retrieve his brother. The men then admitted they
did not know where the brother was. Now broke,

the brother had to borrow cash to get home.

For many other Afghan families, the financial toll
of trying to secure the release of a family mem-
ber was even higher, but with no happier results.
Some lost their family’'s assets. “[My father] sold
our land in order to seek my release,” one respon-
dent reported. And another said: “[T]hey spent all
the money I had at home just looking for me.... And
at the moment, there isn't anything I have to sur-
vive on or to make a better life.” And a third told of
a brother who had returned to Afghanistan to care
for their ailing mother and undertake a search for
him. He said the family spent approximately U.S.
$60,000 trying to secure his release.

SUPPORT AND LIVELIHOODS

Most respondents said economic hardship was
one of the primary aftereffects of Guantanamo in-
carceration. As one respondent put it: “The great-
est need is financial because as a man, a son, and a
father, I should support my family.” The economic
impact of their detention varied among respon-
dents. Most of the former detainees from Europe
were young, unmarried men, and they said their
absence did not deprive their families of needed
income. Several non-European respondents strug-
gled to make ends meet, but were able to rely on
their families for support. Virtually all of the re-
leased Afghan detainees, however, reported that
their family's wealth had been substantially di-

minished by their incarceration.

A few respondents reported that they had received
some assistance from non-state sources such as
community groups, religious institutions, or non-
governmental organizations such as Amnesty In-
ternational and the Red Cross. But 45 of our 62

respondents said they received little or no support
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from any group—government or private—upon
their arrival in their country of origin or a third
country. One respondent in Europe noted that
convicted criminals in his country receive more
assistance than he did. In Afghanistan, national
security forces quickly processed the respondents
who appeared before the Peace and Reconcilia-
tion Commission in a public ceremony in Kabul.
The ICRC gave the new arrivals a nominal amount
of money (reportedly 500 to 2,000 Afghanis, ap-
proximately U.S. $10 to $40) to travel home from
the capital. Two Afghan respondents reported that
the government had not provided anything beyond
these modest handouts. Others said they received
nothing.?® Many respondents said the government
was unresponsive to their efforts to recover their
illegally seized property or reclaim lost govern-
ment jobs. In two cases, former detainees said that
corrupt government officials seized their property
after they were accused of being members of the
Taliban. Both said they had to pay bribes to regain

their lands.

Many Afghan former detainees in particular said
they were destitute and had little hope of recoup-
ing lost capital. They had lost wealth in a variety
of ways: their property was destroyed or confis-
cated during capture or seized in their absence,
sold by their families, or expended by family mem-
bers to pay bribes or search for them. Several also
remarked they were struggling to buy medicines
prescribed in Guantdnamo for their mental health.
Recalled one Afghan respondent: “I am now needy
and destitute.... I even have to ask people to lend
me money to buy medicines.” For some, physical
impairments compounded difficulties in paying off
debt and supporting their families. One former de-
tainee lost not only his business and built up debts
to his family while he was in U.S. custody, he also
lost the use of his leg from an untreated injury sus-

tained when he was arrested.
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Four Afghan respondents said their property was
confiscated after their arrests. One said his phar-
macy was looted because U.S. and Afghan forces
left the doors open “so all of the property, the
drugs, and even the notepads from the drugstores
had gone missing.” Others said their homes were
bombed or destroyed during their arrest. One re-
ported that U.S. and Afghan national security forc-
es “snatched almost everything” during a raid of his
house, including some $45,000 in cash. His brother
complained to authorities about the seizure, to no
avail: “[NJobody has scratched their heads about
it,” he said. A few respondents reported that the
arresting authorities—Pakistani, Afghan, or U.S.—
confiscated cash, watches, or other personal prop-
erty from them. Their property typically was not
returned: one respondent, however, said that U.S.
authorities had returned the watch, flashlight, and
U.S. $20 in cash that had been taken from him at
the time of his capture over four years earlier. Sev-
eral Afghan respondents said their families had to
sell assets to survive. “[Wlhen I got arrested,” one
recalled, “there was no [one] responsible for my
children and wives and they had to sell my land
and property.” Another former detainee learned
that his family sold his agricultural land to pay for
needed medical treatment for family members. He
cannot afford to buy land now or pay for the pre-
scriptions his mother needs for an emotional con-

dition she developed while he was in U.S. custody.

Many families assumed significant loans. The fam-
ilies of at least thirteen former detainees report-
edly borrowed money, debts that participants said
they were struggling to pay off. “I owe money,” one
said. “They're coming to our house every day.” An-
other remarked: “I have a family of five. So it was
difficult for my family while I was in Guantanamo.
And now there is a loan. They were borrowing to
buy food and flour.” Another respondent said: “I

don't have any job. There's no land now. There's
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no house now. And I've got such a big family, and
there is no [one] responsible for my family. I don't
know what to do. That's all."?*

EMPLOYMENT

Thirty-four of our respondents said they were un-
employed while only six reported they had perma-
nent employment (the remaining did not specify
their employment status). Only one respondent,
from Western Europe, expressed optimism about
his economic future. Several younger respondents
from Western Europe were enrolled in training
programs with the hope of obtaining jobs at the
conclusion of their courses. Seven former detain-
ees reported they had tried unsuccessfully to find
a job. One reported that prospective employers
always noticed the three-year gap in his employ-
ment history. When he disclosed he had spent time

in U.S. custody, he never heard from them again.

The stigma of Guantdnamo interfered with the
ability of several Afghan former detainees to regain
their former positions. Those who were govern-
ment employees found they could not reclaim their
jobs. “The government authorities think we are ter-
rorists,” said one respondent. “I want my job back,”
exclaimed another. “I want my rights, like the sala-
ries that I was supposed to receive, and I want [a]
promotion.” Another respondent, a highly-educated
man, expressed frustration that his time in Guan-
tdnamo indelibly marred his reputation and career.
He was a practicing physician, who had operated a
clinic before his arrest. Now he had to “start again

from a drugstore so that people can trust me.”

PHYSICAL IMPAIRMENT AND TRAUMA

We asked respondents to describe how they felt
physically and psychologically since their release
from Guantdnamo to gauge how their incarcera-

tion may have affected them. As noted earlier, re-
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searchers did not conduct medical examinations or
evaluate the medical records of the former detain-
ees interviewed for this report. Nor did they con-
duct psychological evaluations of former detain-
ees. Their responses nevertheless indicate a range
of difficulties suffered by detainees after their
release. According to Harvard psychiatrist Judith
Herman, “[clhronically traumatized” individuals
may lose their “baseline state” of physical comfort
and complain “not only of insomnia and agitation,”
but “numerous types” of physical symptoms, in-
cluding “tension headaches, gastrointestinal dis-

turbances, and abdominal, back, or pelvic pain.”°

Many respondents complained of a range of physi-
cal impairments, which they attributed to their
incarceration by U.S. forces. The most common
ailment was pain in the wrists, knees, back, and
ankles as a result of prolonged short shackling,
hanging, or stress positions. Another complaint
was deteriorating eyesight. Some reported chronic
pain, fatigue, or a generalized deterioration that in-
terfered with their ability to perform physical labor
for extended periods. One respondent, comparing
his current state of health to his condition before
Guantanamo, said, “I was a strong man. But at the
moment, I am nothing.” Despite their ailments, few
former detainees had been treated for their symp-
toms following their release, which in some cases

had been several years prior to their interview.

Almost two-thirds of the respondents reported
having emotional difficulties since leaving Guan-
tdanamo.?! Memories of being short-shackled, ex-
posed to extreme temperatures, and exposed to
violence by guards remained vivid for many. One
former detainee said he had been diagnosed by a
psychiatrist with Post-Traumatic Stress Disorder
(PTSD).?2 Another explained that he was depressed
and became frustrated easily: “I think if I don't
leave the room, that I will die and I will burst...

like a bomb.” Images of Guantanamo still haunted
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him years later, another man said, and he found
he had developed a quick temper. “I realized that
I didn't return to this life as intact as I thought I
had.” Many respondents reported suffering mem-
ory loss. Others reported disturbing dreams. “I
still do get nightmares. I think I'm still back there,
with chains and people swearing at me,” said one
respondent who had been released several years

earlier.

Another respondent explained that he had devel-
oped an obsession with cleanliness in Guantana-
mo. “I used to always clean myself, clean myself,
clean myself. ‘Cause I had nothing to do. Just
clean.” Throughout the interview, he said, his mind
drifted to the bathtub ring that he had not yet had
the opportunity to clean and he had to control his
impulse to go and clean it. Another released de-
tainee described how his detention experience
continued to separate him from those around him.
Words like “isolation” and “detention” had acquired
whole new meanings for him. He described feel-
ing as though he was “in a world where people just
don’t understand.” A few respondents reported an
intense need at times to withdraw from their sur-

roundings and be by themselves.

Whether former detainees who reported mental
health problems developed or will develop PTSD

or other disorders remains an open question.*®

CHANGES IN RELIGIOUS BELIEF

No respondent reported becoming less faithful as
aresult of his detention. One of the doctrines of Is-
lam is gismah, which holds that God is omnipotent,
that one’s overall fate has been predetermined but
the individual has agency to determine appropri-
ate courses of action.** Guantanamo, according to
one respondent, was a “test of faith.” Twenty-two
former detainees reported no change in their reli-

giosity, and 21 reported their faith had strength-
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ened as a result of their detention. As one respon-
dent put it: “I'm in the same position and the same
condition, and I'm a Muslim, and I will be Muslim
forever.” A few Afghan detainees reported they had
learned to read the Quran while in Guantanamo.
Although raised in Muslim families, two European
interviewees reported they had not practiced Is-
lam until they were taken into custody. For oth-
ers, even though their attitude had not changed,
their religious practice was a source of strength as
they struggled to reestablish their lives.*® One re-
spondent said: “Right now, actually, the only thing
keeping us going is our faith, faith in God because
we understand God is the only one who can help

us with our current situation.”

BELIEFS ABOUT ACCOUNTABILITY

“Who do you feel is responsible for your detention
and treatment at Guantanamo?” we asked, along
with “What should happen, if anything, to those
responsible?” A few respondents wanted criminal
trials for those responsible for their detention. One
noted that only a few low-level soldiers had been
held accountable for detainee abuses. He traced
responsibility for their actions to “the attitude of
people like Donald Rumsfeld,” and statements by
U.S. officials that those held in Guantdnamo were
“terrorists” and “killers.”*® Some respondents said
such labels sent a permissive signal to guards
and others to abuse them and that those who had
abused them should be punished. None of the re-
spondents was aware that those who had allegedly
abused them had been held accountable.

Many Afghan former detainees stressed they want-
ed the authorities to find and punish the individu-
als in Afghanistan who had reported them. As one

respondent explained:

I'm introduced to you and you are told

that I'm a criminal, so this is your job to
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find out whether I'm a criminal or not. If
you find me guilty, punish me. If you find
me innocent, I should be released and then
it's your job to target the person who had
introduced me to you and it’s your right
to punish him for mistakenly or wrongly

introducing me to you.

One respondent explicitly called for vengeance.
He wanted those responsible for his initial arrest
and detention to be put in jail in his home country
to “taste the torture and the sufferings.” Another
wanted those responsible to be put in Guantéana-
mo to “see how it is,” but then added that he did
not want anyone tortured.

REPARATIONS AND
RESTORATIVE MEASURES

Thirty-eight respondents said they believed they
should receive financial compensation for what
they saw as wrongful imprisonment, for their
losses, and for their treatment in Guantdnamo.*’
Three said they did not want compensation. Al-
though most respondents said they deserved com-
pensation, few were actively pursuing it. A few liv-
ing in Europe were aware of legal actions pending
against U.S. officials, although they did not hold
out much hope of success. In 2008, a U.S. federal
appeals court affirmed the dismissal of a suit for-
mer Guantdnamo detainees had brought against
military officials for torture and abuses suffered
during their detention.*® None of the respondents
had received any compensation for their treatment.
Several Afghan respondents did not think they
could seek compensation or that officials would be
responsive. A few asked researchers if they would
assist them in their efforts. Two former detainees
indicated they had approached Afghan or U.S. of-
ficials in Afghanistan to take action to satisfy their
demands, but had been rebuffed.
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With only a few exceptions, respondents wanted
compensation from U.S. authorities rather than
their own governments. “[Ilf they found me guilty...
they should've killed me. [IIf they have any proof
regarding my case, and even if they find me guilty
now, I'm ready to be punished; otherwise, they

should compensate me,” said one former detainee.

Several respondents underscored the reasonable-
ness of their request by pointing to their abject
conditions. “I have lost everything as a result of
being detained in Guantdnamo. I've lost my prop-
erty. I've lost my job. I've lost my will.... There isn't
any work for me in Afghanistan,” said one. He was
prescribed medications in Guantanamo but cannot
afford them. “So what to do?” he wondered aloud.
The family of another destitute and unemployed
respondent forced him to leave home, and his wife
returned to her family for support. “I have a plas-
tic bag holding my belongings that I carry with me
all the time,” he explained. “And I sleep every night

in a different mosque. And that is my situation.”

Several respondents said the United States should
publicly acknowledge their innocence. “If they
came and said: ‘These guys were innocent. It was
all our fault,” I think that would help,” remarked
one. Another put it this way:

The four and a half years of my life that's
wasted, and which nobody can do any-
thing to bring back, what’s done is done,
and I can't bring back my life. But, until
this point, the American government has
not even recognized that it’s responsible for
this, and has not given any kind of apology

or care or concern fOT‘ me.

Another respondent said, “I just want to prove to
the world people that I was innocent, and I want
compensation from the Americans.” Many felt the
U.S. had admitted they were innocent by releasing

them and therefore owed them compensation: “As
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they found us innocent, so now it is their liability

to compensate, to pay for us.”

Released detainees, in general, wanted compensa-
tion sufficient to resume a “normal life.” Most Af-
ghan interviewees wanted compensation for their
lost property and economic losses. Others felt the
U.S. ought to enable them to have a sustainable fu-
ture. Many felt compensation was needed so that
former detainees could move forward with their

lives without rancor toward the United States.

Several respondents, however, felt it was impossi-
ble for any authority to compensate them for what
they lost. In particular, time was something many
felt could not be replaced. As one former detainee

expressed it:

Years of my life were wasted over there. I
lost the chance of living as a human being,
my family lost the chance of being with
their father and husband, I lost the chance
of being with my children and my wife, a
person’s life passing by, you never can get
that back.

Another respondent said, “I was 19 years old at
that time, so... they, they took a part of my life, and
one of the most important times of my life, like be-
tween 19 and 24. Nobody can give me that back, of

course.”

OPINIONS AND ATTITUDES OF
FORMER DETAINEES

Former detainees were asked their opinions on a
number of topics, including their views about their
own government as well as the United States; what
they would like to tell the American public; and what
meaning, if any, they derive from the experience of
detention, custody, and return. Their responses in-
dicate a range of attitudes and suggest complexity

and variation. The range of responses, including de-
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clining to provide a response, suggests former de-

tainees were mostly candid in their views.

Home Government

Respondents expressed a range of opinions toward
their governments. Many felt their government at
best failed to advocate for them while they were in-
carcerated at Guantdanamo. One respondent said he
felt “betrayed” by his government. He expected his
government to protect him, but believed they only
secured his release because of the public campaign
his family conducted with the support of Amnes-
ty International. Another was disappointed that
his government had not gathered evidence to help
demonstrate his innocence to his American captors:
“The Americans didn't know anything about me,
and my government could [have] collected infor-
mation from people in my community. Why didn't
it try?” At the same time, a few European former
detainees were grateful their governments secured
their release, even those who were imprisoned
upon release. “Well, it may seem strange because
I've spent [time] in jail here after I returned, but I'm

extremely grateful to [my] government,” said one.

Former Afghan detainees had mixed opinions
about their government. One remarked that he
had supported the transitional government, which
he believed should have intervened on his behalf.
Others excused the failure of the Afghan govern-
ment to do more because their leaders were pow-
erless against the United States. “[T]hey didn't have
the power to tell the Americans not to take me to
Guantanamo,” said one. Several believed U.S. forces
did not know enough about local politics to avoid
being manipulated by unscrupulous members of
the community who saw an opportunity to settle
old scores. On the other hand, some Afghan for-
mer detainees expressed general support for their
government and felt their country was heading for

better times after decades of civil war.
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The United States

Of those who responded to the question, 31 said
their opinion of the United States changed from
positive to negative as a result of their experiences
in U.S. custody. Fifteen respondents reported that
their attitude had not changed and remained gen-
erally positive. Five of those we interviewed de-
clined to answer the question or stated they had

no opinion.

Many respondents expressed feelings of bitterness
that, in their view, the United States had disregard-
ed the rule of law and humanitarian principles. “We
never imagined Americans, the country that was
the defender of democracy, would treat anybody
like this,” remarked one. An Afghan respondent
noted that the U.S. supported Afghan forces when
they were fighting the Russians, but had turned on
these same fighters after 9/11. He now was boycot-
ting American products, he said. “It’s very good for
humankind and the world to get rid of terrorism
and bad people. I think there are many other ways
to beat terrorism rather than fighting, battling, de-
stroying the roads, schools, killing our children,
killing our families,” he remarked. Others also held
strong views, but affirmed their desire to address
their concerns peacefully. One respondent said
that despite his mistreatment in U.S. custody: “I'm
not going to plan an attack.... We know that within
the States you also have organizations and courts
and you have the legal system that works quite
well, and that is how I will try to get my problem

solved and try to claim compensation.”

Several respondents wanted to assure Americans
that they harbored no ill will toward them. Two
in particular said they wanted to thank those U.S.
citizens who had protested against U.S. Guan-
tdnamo policy. One former detainee, whose at-
titude toward the U.S. had not changed, recalled
candid conversations with Guantdnamo guards.

He said, “[They] tried to understand why I was
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THE FATE OF REMAINING DETAINEES

What should happen to detainees still held
in Guantdnamo? Almost half of those who
responded to this question (13 of 29) said
the remaining detainees should be charged
and prosecuted or, if there was no evidence,
they should be freed. As one respondent put
it: "I feel that the United States should fol-
low its own laws and constitution. If these
detainees are guilty, try them, sentence
them to many years in jail or life in jail or
something. If they are not, if they are inno-
cent, then they should be released." A few
respondents said trials for the remaining
detainees should be conducted by an inter-
national court because they believed US.
courts lacked credibility.

While a few respondents felt that the de-
tainees who remained in Guantdnamo
were innocent and should be released, oth-
ers focused only on nationals of their own
country. Explained one respondent: "I know
the Afghan prisoners completely because I
was a teacher, and they were my students
[in Guantanamo]. Most of them have been
arrested based on personal feuds.” A few
respondents said the detainees still held
in Guantdnamo should be tried by their
home governments. “[H]olding [detainees]
in Guantdnamo is unjust and unfair," one
respondent said. “They shouldn't be there in
the first place, especially since it's not proven
legally that they've committed any crime."

there and what had brought me there. And as they
tried to understand me, I also tried to understand

them.” As a result, he concluded: “I realized that
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the situation is extremely complicated, and that
responsibilities are shared.” Others said they only
wanted the American public to recognize that they
were innocent. “I just want to tell them that I am
not this savage beast, what they were told I am,”

explained one respondent.

Other respondents offered more muted criticism,
believing a misinformed American public was un-
able to correct the mistaken policies of its govern-
ment. Several respondents expressed the opinion
that Guantanamo damaged America’s reputation
as a leading democracy. Nine respondents made
clear they distinguished between U.S. citizens and
their political leaders and reserved their ire for
the U.S. authorities. In the words of one: “I would
still love to go to America.... I've got nothing
against the American public, nothing at all.... [T]
he country hasn’t done anything to me. Individu-
als have. So you can't just go and blame the whole

country.”

The Department of Defense has claimed that as
many as 37 former detainees (of more than 500)
have returned to “the battlefield,” a recidivism rate
of approximately 6 percent.® This figure has been
strongly disputed. The government-released infor-
mation was not sufficient to enable independent
verification of these cases and critics have pointed
out that the government list of those who returned
to fight against the U.S. included “those who have
publicized anti-American opinions,” namely the
“Tipton 3" (British former detainees whose experi-
ences were depicted in the film The Road to Guan-
tdnamo), and Uighur refugees who gave interviews
to international press and against whom no other
evidence has been introduced.*® While published
interviews with a few former detainees have sug-
gested they became radicalized during their time
in Guantanamo,* none of the respondents in our

study expressed such opinions.
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REFLECTION

Recovering from trauma inflicted in captivity typi-
cally comes in stages: first comes the establish-
ment of safety, then remembrance and mourning,
and finally reconnection with ordinary life, ac-
cording to Judith Hermann. Progression through
these stages is not always linear and is influenced

by a number of factors.

A few, mostly younger men, expressed anger or bit-
terness about their years in U.S. custody. For them,
Guantanamo was a dark coming-of-age experience
which gave them a sober perspective on the abuse
of power. One young respondent said: “I stayed in
Guantanamo so I know about...[the] torture done
by Americans.” He said he wanted to forget the
past, but found it hard to do so: “I was detained
for only two years. I left Guantdnamo at age 23. But

it has put me in distress for the rest of my life.”

Many former detainees painted if not an angry
picture, a bleak one of their time at Guantanamo
and how it colored their present. “What happened
to me is the worst memory I have ever had,” said
one respondent. Looking back, another said he lost
his capacity to be human at Guantdnamo. Oth-
ers described their time in U.S. custody as a dark
dream. “When I remember Guantanamo,” said a re-
spondent, “I feel as if I have just woken up from the

grave or a tomb.”

Some talked about learning the virtue of patience
during detention. As one respondent put it: “We
learned how to become really patient and that is
something thatIdid not expect.” Another remarked:
“All those times when we didn’t have enough to eat,
all those freezing cold temperatures, and months
and months without showers. All the things that
we have experienced there, when I look back at it
now I'm surprised by my patience, actually.” Still,
another: “Allah, our God, has wished me such a pe-

riod in my life. I don't condemn anybody at all.”
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Others spoke about their desire to forget the past
and move forward with their lives. As one put it:
“Guantdnamo was this big nightmare. Now I just
want to close that page and open a new page with
my family and my children.” Another former de-
tainee simply reported that his Guantanamo chap-
ter was not over: “I am still looking for my path in

my life.”

Hermann notes that at the final stage of recovery
a minority of trauma survivors may become en-
gaged in social action as a way to give meaning and
worth to their past suffering.*” Reflecting on their
time at Guantanamo, a number of former detain-
ees commented that the experience had given them
a new sense of determination and resolve. A few
former detainees left Guantdnamo determined to
speak out against unjust imprisonment and treat-
ment anywhere in the world. Others said they had
become more principled because of the hardships
they had endured. “I wouldn't be who I am today,”
one said. “And I wouldn't care about the world....

And in some degree I thank America for that.”

The positive sentiments of a few, however, can
never mask the feelings of despair and uncertainty
shared by most of the former detainees we inter-
viewed. Some arrived home to find that their fami-
lies had suffered in their absence and without their
support. Family assets had diminished or been lost
altogether. Years of separation made family reuni-
fications difficult. For many the “stigma of Guan-
tanamo” hindered their ability to find meaningful
employment. Some had tried to move on with their
lives but were plagued by intrusive memories of
the abuses they had suffered in U.S. custody. Com-
mon to most—if not all—was the sense that the

legacy of Guantanamo remained.
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CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

O

the apprehension, detention, interrogation, and

ur research reveals serious flaws in the sys-

tem created by the Bush Administration for

release of suspected members of the Taliban and
Al Qaeda taken into U.S. custody since the attacks
of September 11, 2001. One of the most egregious
aspects of this system was a series of high-level
directives issued between September 2001 and
April 2003 authorizing the use of “enhanced inter-
rogation techniques.”! Many of these interrogation
methods—whether used individually or simulta-
neously over prolonged periods of time—appear
to have violated international and domestic prohi-
bitions on torture or other cruel, inhuman, or de-

grading treatment.

By adopting a “take the gloves off” approach,? top
U.S. civilian and military leaders established un-
precedented parameters for the treatment of de-
tainees at U.S. detention facilities in Afghanistan,
Guantanamo Bay, and other locations. This permis-
sive environment allowed—if not encouraged—
guards and interrogators to dehumanize and, in
some cases, torture detainees in their custody.® The
totality of this experience deeply affected the lives
of former detainees—many of whom government
officials believe were imprisoned in error. Stigma-
tized by their imprisonment, a significant number
of these detainees now face difficulties finding em-
ployment, and some report lasting emotional and

psychological scars.

Our research raises troubling questions about the
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process by which the U.S. military apprehended
and screened suspected Al Qaeda and Taliban
fighters and their ostensible supporters. In partic-
ular, the U.S. government’s payment of cash boun-
ties created an indiscriminate and unscrupulous
dragnet in Afghanistan and elsewhere that result-
ed in the detention of thousands of people, many
of whom it appears had no connection to Al Qaeda
or the Taliban and/or posed no threat to U.S. secu-
rity. Once in U.S. custody, the screening procedures
of detainees often failed to distinguish civilians
from combatants. Instead of holding battlefield
hearings mandated by the Geneva Conventions to
determine the combat status of detainees,* Presi-
dent Bush determined unilaterally that all prison-
ers captured in the “war on terror” were “unlawful
enemy combatants” and could be held indefinitely.®
Yet the Administration failed to employ sufficient
procedural safeguards to minimize errors in de-
termining who fell into that category. Ultimately,
the incentive to capture suspected members of Al
Qaeda and the Taliban became a higher priority
than the diligence and investigation necessary to

discern accurately whose detention was justified.

As early as September 2002, high-level U.S. offi-
cials were aware of concerns within military and
intelligence circles about how many of those held
at the U.S. naval base in Guantdnamo Bay were
actually dangerous Al Qaeda or Taliban fighters.
A senior Central Intelligence Agency (CIA) analyst
with extensive Middle East experience assessed
detainees at the base in summer 2002, and con-

cluded in a top-secret report that approximately
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a third of the population—at that time 200 of the
600 detainees—had no connection to terrorism.®
Many, he said, had been “caught in the dragnet.
They were not fighters, they were not doing jihad.
They should not have been there.”” Guantanamo'’s
commander, Major General Dunlavey, reportedly
agreed with him and later estimated that half the
camp population was mistakenly detained.? A Fed-
eral Bureau of Investigation (FBI) counterterror-
ism expert went even further and told a committee
of the National Security Council that there were
at most only 50 detainees worth holding at Guan-

tanamo.®

The consequences of false identification were dire.
Detainees faced years of confinement in Guantana-
mo without any meaningful opportunity to show
they had been wrongly detained. In June 2008,
more than six years after the first detainees ar-
rived at Guantanamo, the Supreme Court ruled in
Boumediene v. Bush that detainees held there had
the right to access U.S. courts to review the legal
basis of their continued confinement, and to date

no full habeas hearing has been held.!®

As of October 2008, the Department of Defense
states that approximately 255 detainees remain

11 Meanwhile, over 520 detain-

at Guantanamo.
ees have been released from the camp, while ap-
proximately 60 detainees continue to be held even
though military status boards have recommended
their release.'? Of the more than 770 individuals
known to have been incarcerated for some period
at Guantdanamo, the U.S. government has charged
only 23 with war crimes as of October 2008."
These figures argue in favor of a full investiga-
tion to determine how and why the U.S. has held
so many men for so long without adequate legal

safeguards.

Our qualitative data and secondary sources indi-

cate that many detainees held in U.S. custody in
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Kandahar and Bagram, Afghanistan repeatedly
experienced physical abuse, deprivations, humili-
ation, and degradation. The conditions in which
detainees were held, as well as their treatment at
these facilities, contravened international guide-
lines for the humane treatment of detainees, vio-
lated fundamental cultural and religious taboos
against public nudity, interfered with religious
practice, and created an environment that maxi-
mized physical and psychological discomfort and
uncertainty. Respondents held at Bagram in par-
ticular reported abuses that included beatings,
stress positions, prolonged hanging by the arms,
sleep deprivation, intimidation, and being terror-

ized with dogs.

In Guantadnamo, military commanders explicitly
subordinated camp administration and proce-
dures to the priorities of interrogation and thus
created an atmosphere of constant surveillance
and intrusion in the cellblocks that dehumanized
detainees. The operating assumption was that
camp conditions should serve to weaken the de-
fenses of detainees and enable interrogators to
break them down psychologically. Indeed, each
component of the camp system—from the use of
numbers to identify detainees to solitary confine-
ment—was designed to increase the authority and
power of camp interrogators while compounding
the detainees’ sense of isolation, powerlessness,
and uncertainty.

Camp procedures were designed to support the
work of interrogators; however, they also fostered
hostility and conflict between detainees and camp
personnel. With detainees’ autonomy and control
greatly reduced, one of the few ways they could
protest the conditions under which they were held
was through collective resistance. Respondents
said they felt particularly humiliated and out-
raged when guards mishandled, dropped, or threw

the Quran to the floor. Such incidents frequently
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sparked acts of collective resistance, including
hunger strikes. Detainee resistance often exacted
retribution by camp personnel, which generated a
further response from detainees, fueling a vicious
cycle in which the use of physical force by guards
and the imposition of solitary confinement became

predictable consequences.

Uncertainty over their fate, often encouraged by
their interrogators, haunted Guantdnamo detain-
ees, who had no effective avenue to challenge the
legality of their confinement. From January 2002
until June 2004, Guantanamo detainees had no ac-
cess to courts or lawyers. This did not change in
any meaningful way even after the 2004 Supreme
Court ruling in Rasul v. Bush, which required that
detainees be permitted access to the federal courts
for the purpose of challenging the legality of their
detention through habeas corpus review.'* More-
over, procedures established in the wake of the Ra-
sul decision to review whether detainees were “en-
emy combatants” and therefore could be detained
indefinitely were ineffective and fundamentally
flawed. Many respondents said they did not un-
derstand the Combatant Status Review Tribunals
and annual Administrative Review Boards. Other
respondents understood only too well that these
procedures did not provide a meaningful oppor-
tunity to prove their claims of innocence. Without
access to an attorney, unable to obtain witnesses,
and generally denied access to all evidence against
them, detainees remained effectively outside of the

rule of law.

In interviews former detainees used words like
“futile,” “desperate,” “helpless,” and “hopeless” to
describe their feelings as they reflected on their in-
carceration at Guantdnamo. As months turned into
years, the cumulative effect of indefinite deten-
tion, environmental stressors, and other forms of
abuse began to exact an increasing psychological

toll on many detainees. The International Commit-
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tee of the Red Cross (ICRC) raised concerns over
several years about the deleterious effects of con-
finement on the psychological health of detainees
at Guantanamo.' For example, when the ICRC vis-
ited Guantdnamo in June 2004, it found a high in-
cidence of mental illness produced by stress, much
of it triggered by prolonged solitary confinement.'®
Indeed, the number of attempted suicides reported
and witnessed by former detainees interviewed for

this study was considerable.

Over half of the study respondents (31) of the 55 who
discussed their interrogation sessions at Guan-
tanamo characterized them as “abusive,” while the
remainder (24) said they did not experience any
problems. Abuses reported by these detainees who
were ultimately released included being subjected
to short-shackling, stress positions, prolonged iso-
lation, and exposure to extreme temperatures for
extended periods—often simultaneously. On some
occasions, these tactics were used in conjunction
with sensory bombardment, including extremely

loud rock music and strobe lights.

Camp officials attempted to integrate medical per-
sonnel into the process of interrogation at Guan-
tdnamo, prompting both the American Medical
Association and the American Psychiatric Associa-
tion to issue statements in 2006 restricting partic-
ipation of members in interrogations.!” In Septem-
ber 2008, members of the American Psychological
Association voted to prohibit psychologists from
consulting or participating in the interrogation of
detainees held at Guantanamo or so-called black
sites operated by the CIA.'® Former medical per-
sonnel at the base have said that through 2003
(and possibly later) interrogators had access to de-
tainee medical records and used that knowledge to
extract information from detainees. Furthermore,
since late 2002, military psychologists and psychi-
atrists serving on Behavioral Science Consultation

Teams (BSCTs) have played an active role in devel-
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oping and implementing interrogation strategies

at Guantdnamo.'®

Interrogation policies and standards at Guantana-
mo changed over time, but the data demonstrate
that some practices remained consistent through-
out the period when the study respondents were
held there (January 2002 to January 2007). While
more needs to be revealed about the specific in-
terrogation techniques used at Guantanamo, it ap-
pears that many of the methods which detainees
complained about most bitterly—cold rooms and
short shackling, in conjunction with prolonged
isolation—were permitted under the U.S. mili-
tary's interrogation guidelines in force from April
2003 to September 2006.%° These practices contra-
vene the Geneva Conventions of 1949, which the
United States ratified in 1955. However, President
Bush sidestepped these prohibitions in January
2002, when he determined that the Third Geneva
Convention, also known as the Geneva Conven-
tion Relative to the Treatment of Prisoners of War
(POWSs), did not apply to suspected members of the
Taliban and Al Qaeda taken into detention in Af-

ghanistan.?!

To date, no independent, comprehensive investiga-
tion has been conducted to determine the role that
camp personnel as well as officials farther up the
civilian and military chains of command played in
the design and implementation of interrogation
techniques at Guantdnamo. No broad investiga-
tion has yet addressed whether or not these of-
ficials should be held accountable for any crimes

they or their subordinates may have committed.

After release from Guantanamo, many respondents
said they confronted a host of challenges upon ar-
rival in their country of origin or a third country.
Only a handful of former detainees said they re-
ceived any meaningful or effective assistance. La-

beled the “worst of the worst,” they left Guantana-
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mo shrouded in “guilt by association,” particularly
as their innocence or guilt had never been deter-
mined by a court of law. Some respondents re-
ferred to this state of affairs as their “Guantdnamo
stigma” and said it contributed to their difficulties
finding employment and reintegrating into their
communities. Upon arriving home, some detainees
found their families had extinguished their assets
and assumed significant debt. Some respondents
returned home with compromised physical and
mental health, and were unable to afford or access
rehabilitative care and services. To date, there has
been no official acknowledgment of any mistake
or wrongdoing by the United States as a result
of its detention or treatment of any Guantdnamo
detainee. No former detainees have been compen-
sated for their losses or harm suffered as a result

of their confinement.

RECOMMENDATIONS

This report provides the first systematic glimpse
into the world of former detainees once held in U.S.
custody in Afghanistan and Guantdnamo Bay.?
But it is only a glimpse, albeit a very troubling
one. There is more to be learned, and our hope is
that further investigations and studies will follow
with the aim of removing the shroud of official se-
crecy that has hidden what has been taking place
at Guantdanamo and other detention facilities from

full public scrutiny.

As a first step, we recommend the establishment
of an independent, non-partisan commission to in-
vestigate and publicly report on the detention and
treatment of detainees held in U.S. custody in Af-
ghanistan, Iraq, Guantdnamo Bay, and other loca-
tions since the attacks of September 11, 2001. The
mandate of the commission should be sufficiently
broad to include a probe of how the policies and

practices of these detention facilities have affected
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the return and reintegration of former detainees in

their countries of origin or third countries.

The commission should be composed of individu-
als of the highest caliber, known for their integ-
rity, credibility, and independence. Commission
members should include former members of the
U.S. military and specialists in U.S. constitutional
and military law, international humanitarian and
human rights law, public health, psychology, and
medicine. To leverage the expertise of its members,
the commission should be divided into working

groups to focus on discrete areas.

The commission should have subpoena power to
compel witnesses and gain access to all classified
materials concerning apprehension, detention, in-
terrogation, and release of detainees taken into
U.S. custody. The commission should be allocated
adequate funding and expert staff to fulfill its
mandate. Commission members and staff should
undergo expedited review to ensure prompt re-
ceipt of the necessary security clearances to gain
access to all relevant materials. Most important,
the commission should have authority to recom-
mend criminal investigations at all levels of the
civilian and military command of those allegedly
responsible for abuses or having allowed such
abuses to take place. The work of this commission
must not be undercut by the issuance of pardons,
amnesties, or other measures that would protect

those culpable from accountability.

The mandate of the commission should include—

but not be limited to—the following areas of in-

quiry:

o Apprehension and Screening. What were
the procedures used in the screening of suspect-
ed “unlawful enemy combatants” and were they
lawful, appropriate, and effective? If not, what

should be the proper screening procedures for
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suspected enemy fighters? Did the U.S. military
detain and transfer individuals to Guantdnamo
who had no connection to Al Qaeda or the Tali-
ban or otherwise posed no threat to U.S. securi-
ty? Did the use of monetary bounties contribute
to the detention and interrogation of individu-
als who should never have been taken into U.S.
custody? How did the decision not to apply the
Geneva Conventions affect the apprehension

and screening of detainees?

Conditions and Treatment of Detention.
Did the conditions in U.S. detention facilities
in Afghanistan and Guantanamo meet humane
standards of treatment? Did the decision not to
apply the Geneva Conventions affect the condi-
tions and treatment of detainees? How did the
U.S. deviate from the “golden rule” standard ar-
ticulated in the Army Field Manual which states
that no interrogator should use a technique that
the interrogator would not want used on a U.S.
soldier??® What role did medical and psycholog-
ical personnel play in the treatment of detain-
ees? Did they contravene professional codes of

conduct or violate any laws?

Interrogations. Did U.S. interrogation prac-
tices subject detainees to abusive treatment in-
cluding torture and cruel, inhuman, or degrad-
ing treatment? How did interrogation policies
and practices evolve since President Bush's
declaration of a “war on terror” on September
20, 2001? And what was the role of civilian and
military officials in designing and implement-

ing these polices?

Reintegration and Rehabilitation. What
has been the cumulative effect of indefinite de-
tention on those released from Guantdnamo?
What was the process to determine whether it
was safe to transfer a detainee to the custody

of a foreign government? What protections were
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used, and were they sufficient? Have any former
detainees been subjected to cruel and inhuman
treatment since their transfer to the custody of
other governments? How successful are former
detainees in reintegrating and resettling in their
countries of origin or third countries? What im-
pediments do they face? If any returnees pose
a security threat, what steps and agreements
with receiving governments have been taken to

minimize such a threat?

If appropriate, the commission should recommend
institutional reforms and other measures to (1) im-
prove the apprehension and screening of suspect-
ed enemy fighters, (2) prevent abusive detention
and interrogation practices, and (3) monitor the
treatment of former detainees upon their release

from U.S. custody.

If the commission concludes the U.S. government
has violated the rights of individuals held in its
custody, it should recommend corrective measures,
including issuing an apology, providing compen-
sation, and providing a fair means for clearing
that person’'s name. If applicable, the commis-
sion should make recommendations for further
criminal investigation of those responsible for any

crimes at all levels of the chains of command.

With the advent of a new U.S. administration, it is
an opportune time to review and correct policies
and, if necessary, make institutional reforms to
ensure the means used to protect U.S. security are
consistent with American values and U.S. obliga-

tions under domestic and international law.

8o
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